






















































































proposed to protect air quality. Noise pollution will also result from the hundreds of visitors to
the RV Park. Again, no effective mitigation measures are provided by the Application.

RV Park Guidelines and Covenants regarding driving ATV’s, dirt bikes, and other off-road
vehicles in the RV Park and related to trespassing are only as good as the enforcement, and
there is no effective enforcement as explained herein.

The impact on scenic beauty and resources is acknowledged by the Supplemental
Findings/Conditions with the following finding and proposed new condition.

NEW: This subdivision may impact the scenic resources of the area. Public Comments and
MCSR IV-A.22.

NEW: Plantings of trees and shrubs should be installed along the perimeter of Lot 1

to provide a buffer between Lot 1 and adjacent land uses. The Natural Resources
Conservation Service, local conservation district, and County extension office

may be consulted for advice on appropriate species. Maintenance of any landscaping
treatments should be addressed in the covenants for Lot 1. MCSR IV-A-22, IV-B.4.d and IVB.6.

See Attachment 2, Additional Findings and Conditions, page 2.

Adding trees and shrubs along the perimeter is contrary to the claimed use of the perimeter
road as a wildfire break and given the difficulty of growing trees in this arid area, is not
adequate mitigation for scenic resources. The watering necessary to keep trees and shrubs alive
to adequately mitigate scenic impacts will have a detrimental impact on the water supply in
this area.

Wildlife/Wildlife Habitat

The Application is insufficient as it does not adequately address impacts to wildlife and
wildlife habitat, much less identify all specifies that may be impacted as explained in the
Wildlife Assessment and the expert testimony, though the Application does admit the resulting
“habitat loss in the RV park™. See EA, page 5 and Exhibit D. This loss of habitat acreage, loss
of existing native grasses and vegetation, and impacts to Mile Creek from the hundreds of RV
Park visitors, 148 RVs and associated vehicles, will have corresponding adverse impacts on
wildlife and wildlife habitat.

The EA Subdivision Regulations include specific requirements for addressing wildlife and
wildlife habitat, which were not addressed by the Application, and those, as well as the
following inadequacies were identified by the Wildlife Assessment. See Exhibit D.

- The Application failed to identify the potential presence of wildlife included on the US
Fish and Wildlife Service’s Threatened and Endangered species list, considered a
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sensitive species, or considered a species of special concern in Montana, how these
species may be affected by Subdivision, and what mitigation measures will be taken to
offset these impacts.

- The Application fails to acknowledge the importance of the area and Raynolds Pass as
one of five diversity “hotspots” in the Madison Valley and that the Raynolds Pass area
is considered core habitat for migratory elk herds moving between Yellowstone Park
and the Madison Valley.

- It further fails to address how these migratory routes will be preserved to maintain the
important economic and cultural resources elk provide to the Madison valley.

Montana Fish, Wildlife and Parks recognizes the wealth of wildlife resources in the Madison
Valley, and identified the winter and summer ranges, migration corridors and connectivity
necessary to support these natural resources, which generate millions of dollars in revenue for
the County. See Wildlife Resources in the Madison Valley PowerPoint, Julie Cunningham,
Montana Fish, Wildlife and Parks, attached as Exhibit H. Maps included with the Wildlife
Assessment, Exhibit D, pages 39-41 identify the level of connectivity at the location of the
proposed RV Park and the general area. Wildlife resources will be critically jeopardized by the
proposed RV Park Subdivision due to its location in the Madison Valley, which would put 148
RVs, the vehicles and hundreds of people associated with those RVs in the very summer and
winter ranges and migratory routes relied upon to maintain these critical resources.

Consideration must be given to the migration corridor which are vital pathways that allow elk
or pronghorn movement, in particular where they have “minimal options for movement, like
the area between Lower Papoose Creek and Lower West Fork of the Madison, or the narrow
movement corridor around Raynolds Pass.” “Disturbances to these pinch point areas have
heightened impacts due to the lack of alternate movement areas available to big game species.’
See Letter from wildlife expert and former Madison/Gallatin wildlife biologist for Montana
Fish, Wildlife and Parks (“FWP”), Craig Jourdonnais, on file with the County. Again, see
Maps included with the Wildlife Assessment, Exhibit D, pages 39-41 identify the level of
connectivity at the location of the proposed RV Park and the general area.

>

The Supplemental Findings/Conditions, Mile Creek Subdivision Draft Public Comment
Analysis, page 10, recognized that “Raynold’s Pass area is considered core habitat for
migratory elk herds moving between Yellowstone Park and the Madison Valley (Brock et al
2006), as cited by the Confluence report dated November 11, 2022, and that “[t]he proposed
subdivision is located in an area considered rich in wildlife resources and WildPlanner should
be used to evaluate the subdivision’s design for impacts on wildlife and wildlife habitat”, again
referencing the Confluence report dated November 11, 2022. See Exhibit D. However, the new
condition proposed as follows, was not included in the Supplemental Findings/Conditions,
Additional Findings and Conditions from Public Comment, pages 1-9.

NEW: Before final plat approval for Phase 1. Wildplanner shall be used to evaluate
the subdivision’s design for impacts on wildlife and wildlife habitat and appropriate
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mitigation measures implemented. MSCR Appendix 10-4 and Appendix 10-6.
See Attachment 2, Additional Findings and Conditions, page 10.

Furthermore, given the critical wildlife habitat and acknowledged wealth of wildlife resources
in the area of the Proposed Subdivision, this condition should be required before preliminary
plat approval, rather than after the decision on the Subdivision Application has been made.
Once approved, the subdivision’s design cannot be changed to effectively mitigate impacts on
wildlife and wildlife habitat that will result from RV Park Subdivision based on the following.

In addition to the omitted condition addressed above, the Supplemental Findings/Conditions
recommend five new conditions in an attempt to address inadequacies of the Application and
impacts to wildlife and wildlife habitat identified by FWP, experts, and the public comment.
See Mile Creek — Additional Findings and Conditions from Public Comment, pages 3-4.

The restriction on operations to between May 1 and September 15 to reduce impact to wildlife
and wildlife habitat is not effective to mitigate impacts to wildlife who use this area as critical
summer range, and is not included in the development design measures to mitigate impacts,
listed following the condition, which include clustering, reduced number of lots, buffer zones,
access or use limitations, conservation easements, restrictive covenants, wildlife habitat
enhancement projects, and wildlife habitat replacement areas, citing to Appendix 10-5, MCSR.
See Mile Creek — Additional Findings and Conditions from Public Comment, page 5, and a
similar condition on page 3.

The condition in the Supplemental Findings/Conditions to restrict RV Spaces to 150 and no
additional RV Spaces on Lot 1, separation, and right-of-way setbacks are existing requirements
of the Subdivision Regulations, IVB-6.d.(1)(c)~(d) and do not mitigate impacts to wildlife and
wildlife habitat. See Mile Creek — Additional Findings and Conditions from Public Comment,
page 3.

A condition is also included that all mitigation set forth in the Environmental Assessment not
contradictory to the imposed conditions for wildlife and wildlife habitat shall be implemented
and shall be contained in the RV Park Guidelines and Covenants for Lot 1 and Lot 2. See Mile
Creek — Additional Findings and Conditions from Public Comment, pages 3-4. As discussed
above, absent an enforcement mechanism by the County or someone other than the Applicant,
the RV Park Guidelines and Covenants are of no force and effect, thus are inadequate and
cannot be relied upon as mitigation to address impacts. If the RV Park Guidelines and
Covenants are to be relied upon as mitigation, at a minimum they must be recorded as
restrictions on the Plat and enforceable by Madison County and neighboring property owners
for whom the conditions are intended as mitigation of impacts.

The conditions in the Supplemental Findings/Conditions attempting to mitigate impacts on
wildlife and wildlife habitat also fail in that regarding as further described in the J anuary 25,

Opposition to Major Subdivision Preliminary Plat Application
Mile Creek RV Park, Madison County, Montana 32



2023 analysis provided by Mike Sanctuary, Confluence, included with the Wildlife
Assessment as Exhibit D and incorporated herein by reference.

The attempt at mitigation via conditions on a use that will have adverse impacts on wildlife and
wildlife habitat also fails when taking into consideration the cumulative impact of development
on the Greater Yellowstone Ecosystem and wildlife as observed by Todd Wilkinson’s article,
included as Exhibit K3! and incorporated by reference:

If one knows a crisis is coming, it’s neither good business practice nor good,
responsible government nor good conservation to wait until the eleventh hour to
try to prevent it—as in allowing the permanent footprint of human development to
reach a point of no return. Hasty crisis management implemented after the fact to
ameliorate negative effects on things like wildlife and open space become fruitless,
divisive, traumatic, expensive, and ultimately, moot; seldom is it possible to
recover what’s been lost.

Fragmented landscapes destroy wildlife migrations and vital habitat. Eventually,
animals in fragmented landscapes can’t move as they need to, and when that
happens only scattered, remnant island pockets of species populations persist.
Island populations of species shrink or vanish at higher rates. Saving ecosystems
while they are still healthy is much cheaper than trying to put them back together
like Humpty Dumpty after they’re gone.

A public comment letter from Montana Sportsmen Alliance, dated July 6, 2022, raises issues
and concerns regarding the Madison River, stating that “Adding 150 RV camp sites in close
proximity to this cherished resource will only further exacerbate overcrowding.” See the
Montana Sportsmen Alliance letter on file with the County.

As observed by Dr. Michael Martin, Merced River Conservation Committee, in another public
comment letter, the development of the RV Park and 148 RV spaces in the Raynolds Pass area
“poses significant threats to the fisheries resources of the Madison River watershed”” which
threats include “increased consumption of ground water and potential pollution of surface
waters, increased vehicular traffic, increased fishing and hunting pressure, increased air, noise,
and light pollution, all of which will significantly impact the quality of the resources and its
habitat.” See Letter from Dr. Michael Martin, Merced River Conservation Committee, on file
with the County.

31 Todd Wilkinson, “Why Yellowstone’ Rancher John Dutton Says ‘Progress’ is Destroying the Wild
Rural West: The Only Way Greater Yellowstone, America’s Most Iconic Wildlife Ecosystem, Stands
a Chance of Being Saved is if There’s a Game Plan. Glaringly, None Now Exists”, Mountain Journal,
October 27, 2022, https://mountainjournal.org/famous-wildlife-migrations-in-yellowstone-region-
being-lost-to-private-land-development.
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The Wildlife Assessment, Fish, Wildlife and Parks, Wildlife Resources in the Madison Valley
PowerPoint, as well as other public comments stand in stark contrast to the EA’s claim that
“Wildlife will also be protected by park guidelines and covenants: all animals will be required
to be on leash, and strict garbage rules to prevent attraction of bears. Despite the habitat loss in
the RV park, Lot 2 (and the surrounding lots) will still be able to maintain habitat for the
existing wildlife populations.” EA, page 5. Again, RV Park guidelines and covenants are not
enforceable by the County nor owners in the vicinity, and can be amended unilaterally by
Applicant, thus providing no assurance nor protection of wildlife or wildlife habitat. See Idaho
Fish and Game kills five grizzly bears in Island Park, which occurred in the span of four days
last summer, with the killings due to the bears becoming accustomed to human food.3?

The Subdivision Application cannot be approved based on the foregoing, and given 1) the lack
of completeness of the EA, 2) the acknowledgment in the Supplemental Findings/Conditions
that the RV Park Subdivision “is located in an area considered rich in wildlife resources” and
the Applicant’s failure to use WildPlanner as required, to evaluate the Subdivision’s design for
impacts on wildlife and wildlife habitat, and 3) failure of the Application to address impacts to
wildlife and wildlife habitat, taken into consideration with 4) the adverse impacts resulting
from the intensity of use and number of vehicles and visitors associated with the proposed 148
RV Spaces, and 5) the inadequacy of the new conditions to mitigate the adverse impacts
resulting from the Subdivision Application.

Public Health and Safety

Public Health and Safety are not adequately protected, nor risks mitigated that will result from
the proposed addition of 148 RV spaces and associated vehicles with hundreds of visitors in
this rural and agricultural area of the County. As noted above, local services are not sufficient
to serve the density, intensification, and scope of development of this size, which is more
appropriately located near urban areas such as Ennis and West Yellowstone. In addition, as
described in further detail above, the lack of sufficient fire protection, given the location in the
high-risk Wildland Urban Interface, lack of demonstrated water supply, and distance from
adequately manned volunteer Station #1 poses significant human health and safety significant
risk, in particular given the types of activities normally associated with RV parks. See analysis
above regarding lack of emergency service response times in the Application, contrary to the
requirements per Subdivision Regulations, and inadequate or nonexistent water supply for fire
protection in this high fire risk area in the Wildland Urban Interface.

Public health and safety will be adverse impacted by the addition of 148 RVs and associated
vehicles - cars, trucks, ATVs, motorcycles that regularly accompany RVs and their users. See
analysis above regarding the inadequacy of the Traffic Impact Study based on the timing

32 See Idaho Fish and Game kills five grizzly bears in Island Park, James Dawson, Boise State Public
Radio, https://www.boisestatepublicradio.org/news/2022-05-26/idaho-fish-and-game-kills-five-
grizzly-bears-in-island-park (accessed January 25, 2023).
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during the Covid pandemic, and failure to consider the impacts of commercial and Semi-truck
traffic as addressed by the Nitzel Traffic Safety Comments.

Based on the HydroSolutions Analysis, data, test wells, well logs from nearby wells, and other
information relied upon by the Application were not adequate to demonstrate a clean and
adequate water supply in the area — furthering impacting public health and safety. See for
example, requirements of the Subdivision Regulations, Appendix 10, pages 10-6-10-7. See also
discussions above regarding the public health and safety issues associated with natural hazards,
seismic zone and history of seismic activity, distance to other emergency service providers,
and human wildlife interaction. The RV Park Subdivision has not been designed to mitigate
these hazards, contrary to the requirements of the Subdivision Regulations. Conditions
embodied in the RV Park Guidelines and Covenants are not effective mitigation as explained
herein.

Based upon the experts review and analysis and the public comment included in the record,
and due to the incompleteness of the EA, the Application does not provide sufficient protection
of public health and safety, nor a basis for the approval of the proposed Subdivision, even with
conditions. Again — the updated TIS, hydrogeological study, and groundwater testing and
updated nitrate and water analysis data must be provided in advance of a decision on the
Subdivision Application to effectively address impacts on public health and safety and whether
not there is an adequate water supply to serve the Subdivision and for adequate fire protection
—not after the fact.

Madison County Growth Policy

The governing body must be guided by and give consideration to the general policy and pattern
of development set out in the growth policy. See Section 76-1-605, MCA. While a growth
policy is not a regulatory document and a governing body may not withhold, deny, or impose
conditions on any land use approval or other authority to act based solely on compliance with
a growth policy adopted pursuant to this chapter, substantial compliance with an adopted
growth policy is required. /d (emphasis added). Contrary to the Conclusions in the Staff
Report?, the RV Park subdivision and Application is not in substantial compliance with the
Growth Policy and will not preserve and enhance the rural, friendly, and independent lifestyle
currently enjoyed by Madison County’s citizens for the reasons explained below.

Attachment 3 included with the Supplemental Findings/Conditions, which is Appendix 16,
entitled “Reviewing for Growth Policy Compliance”, provides an evaluation checklist, but no
facts nor evidence supporting the project’s consistency with the Growth Policy nor the
determinations on the mitigation scale. The comments included in that Appendix are cursory,
lacking substance, and do not address the following, nor the public comment, nor expert

33 See Staff Report, pages 31-37.
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reports as the evaluation was signed August 15, 2022 — well before the Planning Board
hearings and comments submitted.

- Per New Development Policy #1 of Section 3.4 of the Growth Policy: “Demonstrate
existence of an adequate water supply within the development, to serve all proposed lots
and land uses. The term applies to both domestic and fire-related water storage and
supply.” (Emphasis added.)

No water supply is provided by the Application for the development and the Application relies
upon a fire protection water supply that is not within the development and that simply does not
exist. Per the EA, “water for fire protection will come from the existing fill point at the
Reynold’s Pass bridge.” See EA, page 6. Again, the Concerned Citizens could not locate an
existing fill point at this location and no such fill point is known to exist, and the condition
requiring installation of underground or frostproof water cisterns or water storage tanks does
not demonstrate the existence of an adequate water supply to fill the cisterns or tanks within
the development, nor to serve all proposed lots and land uses. The condition requiring the
hydrogeological study after-the-fact, does not demonstrated the existence of an adequate water
supply consistent with this Growth Policy requirement. See Mile Creek — Additional Findings
and Conditions from Public Comment, pages 1, 4.

- Per New Development Policy #2 of Section 3.4 of the Growth Policy: Demonstrate that
surface water and groundwater will not be degraded, according to state standards.
Developments adjoining streams or lakes should use appropriate best management
practices to protect water quality and riparian habitats.

The Application has not demonstrated that surface water and groundwater will not be
degraded, according to state standards, based on the extensive review provided in the
HydroSolutions Analysis and information identified as lacking in the Application.

- Per New Development Policy #3 of Section 3.4 of the Growth Policy: Be located within
areas that are reasonably accessible to emergency services. The subject property is
located adjacent to Highway 87. No negative comments were received from emergency
service providers at the time this staff report was completed. Emergency response times
to the property must be 45 minutes or less.

As explained at length above, no emergency response times were received by emergency
service providers required by the Subdivision Regulations, thus the Application fails to provide
Emergency Service response times of 45 minutes or less as required in order for the proposed
Subdivision to be approved. The Concerned Citizens are aware of at least two negative
comments from actively serving first responders, submitted after the Staff Report was
published, one from Darrell Schulte, a fireman from Virginia City, and another from Steve
Primm related to ambulance response.
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- Per New Development Policy #4 of Section 3.4 of the Growth Policy: Be legally and
physically accessible by County or other public roads that are maintained year-round
and capable of handling additional traffic. If not, new development should pay for
necessary road maintenance, construction, and reconstruction.

Based on the Nitzel Traffic Safety Comments and analysis, the Traffic Impact Study is not
reliable information to assess traffic impacts nor that public roads are capable of handling
additional traffic. See Exhibit E. The data was obtained during Covid pandemic restrictions,
when travel was limited, does not reflect typical or peak traffic volumes associated tourist
visitation, it was based only on weekday traffic and did not consider traffic counts on
weekends, when recreational users contribute to traffic counts, and did not adequately consider
the Semi-truck and commercial truck traffic. /d. The new condition requiring an updated TIS
cannot be relied upon to demonstrate public roads are capable of handling additional traffic — if
provided after a decision on the Application, rather the TIS must be provided and in the record
of decision to demonstrate substantial compliance with this Growth Policy provision in order
to make a decision on the Application.

- Per New Development Policy #5 of Section 3.4 of the Growth Policy: Be evaluated
according to the fire risk rating factors developed by the State of Montana (5) and the
fire management objectives listed in (6). Where new development falls into high-
extreme risk categories, it should be redesigned to reduce risk to the low-level category.
Include Madison County Subdivision Planning Fire Protection Board and the local fire
district in fire risk evaluations.

No fire risk rating factors nor evaluations were located in the Application, much less those
from the local Fire Protection Board and local fire district. The Mile Creek RV Park is within
the high-extreme risk Wildland Urban Interface yet the Application fails to include evidence of
an onsite water supply much less any other reliable water supply, so plainly has not been
designed to reduce fire risk. Tanks and cisterns without a water supply are plainly inadequate
and the after-the-fact hydrogeological study cannot be relied upon to demonstrate substantial
compliance with this Growth Policy provision.

The Staff Report further states that “Maintenance of the open space and parkland shall be
incorporated into the Owner’s Association CCRs to minimize the risk of wildfire”. Those
CCRs are not enforceable by Madison County nor the local fire district so such maintenance is
not an adequate nor effective fire protection measure.

- Per New Development Policy #6 of Section 3.4 of the Growth Policy: Be located,
designed, and scaled to preserve productive agricultural lands or any environmentally
sensitive areas (e.g., riverbank, floodplain, critical watersheds, steep slopes, erodible
soils, animals/plants of special concern, important wildlife habitat). For example, a
clustered development design may be required in order to accomplish this.
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The proposed 148-space RV Park will result in critical habitat loss, will adversely affect
identified connectivity, wildlife corridors, summer and winter range, and the covenants filed
with the final plat to address wildlife issues, as relied upon by the Staff Report, are not
enforceable by Madison County and are not adequate nor effective wildlife protection
measures. The

- Per New Development Policy #13 of Section 3.4 of the Growth Policy: Be evaluated for
the cumulative impacts of development upon area resources, including local economy
and public services.

As addressed in public comment, expert reports attached hereto, and in these comments, the
proposed RV Park has not effectively evaluated much less has it addressed the cumulative
impacts of the development on area resources, including the local economy and public
services. The Supplemental Findings/Conditions acknowledge as much on page 9, yet do not
suggest mitigation nor conditions to address the impacts.

Public services will be adversely impacted by the intensification of use in this rural residential
area not designed to support 148 temporary residences with hundreds of residents. Fire
protection is inadequate, no demonstrated water supply is provided, and emergency response
has not been addressed as required by the plain language of the Subdivision Regulations. No
Jobs will be created. Tax revenues were not substantiated and appear overstated based on the
research and data collected by the Concerned Citizens.

- Per New Development Policy #18 of Section 3.4 of the Growth Policy: Involve
consultation with potentially affected citizens, especially immediately adjacent
landowners and residents, during project design and review stages.

The Applicant has not consulted with potentially affected citizens, much less immediately
adjacent landowner and residents during project design and review stages and ignored outreach
with the exception of allowing a site visit, which further underscored adjacent landowners’ and
residents’ concerns.

The Growth Policy compliance section of the Application also does not demonstrate
substantial compliance with the Growth Policy for the following reasons. See Mile Creek RV
Park’s 10 Review Criteria and Growth Policy Compliance. Supporting information for the
following is included herein and in the attached exhibits.

- Proposed RV Park is not located close to existing services and communities, emergency
services providers, in particular, and admittedly “is located relatively far from existing
towns.”

- The proposed Subdivision will not respect the private property rights of the owners in
the vicinity as demonstrated by the overwhelming public comment in opposition, and
the impacts addressed herein, which will adversely affect their quiet and peaceful
enjoyment of their properties. The rights of one property owner should not be
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prioritized over the rights of the many owners in the area who will be adversely
impacted.

- The proposed Subdivision will not minimize conflict among adjacent land uses, again
given overwhelming response, does not promote efficient use of land nor protect public
health and safety, will not strengthen the major sectors of the local economy, nor will it
provide economic diversity — there are numerous existing RV parks in Madison County.
Impacts to groundwater, surface water and fish and wildlife have not been adequately
nor accurately addressed.

- In terms of Public Services, the Application has not demonstrated the Subdivision will
provide high quality, safe, nor cost-effective lodging for visitors, nor that it is needed in
the area.

- Adequate water supply has not been demonstrated by the Application — in particular as
related to fire protection.

- The HydroSolutions Analysis demonstrates issues with Application in terms of
protection of surface water and groundwater quality.

- The location is not reasonably accessible to emergency services as explained in detail
above and the fire risk rating is not low. The RV Park is proposed in the “high-risk”
Wildland Urban Interface.

- The Subdivision does not preserve important wildlife habitat, does not respect
neighboring land uses which are rural residential and agricultural, and does not preserve
scenic views and vistas from public lands and rights-of-way — rather will inject 148
RVS with associated vehicles into this scenic area of the Madison Valley.

The Supplemental Findings/Conditions include a condition requiring that mitigation set forth
in the Land Stewardship Plan not in contradiction with the imposed conditions shall be
implemented and included in the RV Park Guidelines and Covenants, in an effort to comply
with the Growth Policy, MSCR, Appendix 15. See Mile Creek — Additional Findings and
Conditions from Public Comment, page 2. As discussed above, the RV Park Guidelines and
Covenants are not effective mitigation nor compliance mechanisms as they are not enforceable.
If included as County required covenants, Madison County will bear the burden of
enforcement. Another consideration is who will be determining whether the mitigation in the
Land Stewardship Plan contradicts conditions?

Based on the foregoing, the public comment, and the expert reports included herewith, the
Planning Board cannot make a finding based on the Staff Report nor the Application that the
proposed Subdivision substantially complies with the Growth Policy.

There are No Safeguards nor Conditions Sufficient to Justify Approval
of the Major Subdivision Preliminary Plat Application for the Mile Creek RV Park — the
Applicant’s Proposed Campground Rules/Guidelines are Inadequate

The proposed 148 space RV does not conform to the Subdivision Regulations, does not
substantially comply with the Growth Policy, and it will adversely affect nearby properties and
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their occupants. The Application and EA, as well as the Supplemental F. indings/Conditions
rely on the RV Park Guidelines and Covenants, which are not effective enforcement
mechanisms as they can be unilaterally changed by the Applicant or future owner and cannot
be enforced by those most effected by the Subdivision Application. Covenants are only
effective if policed and enforced, and it will be a cost and burden on County resources to police
and enforce covenants for 148 RV spaces in this rural and agricultural area of the County.

Furthermore, the after-the-fact studies are too late to be considered as part of the record for
approval so cannot be relied upon to make a decision on the Subdivision Application. The
hydrogeological study, updated TIS, Wildplanner evaluation of the Subdivision’s design for
impacts on wildlife and wildlife habitat, and any other studies suggested as conditions of
approval must be required in advance of a decision on the Subdivision Application — so that
appropriate mitigation measures can be implemented — not after the fact.

Previous Development in the Area and Conclusions in Staff Report

The Staff Report seeks to justify the proposed Mile Creek RV Park by an admittedly non-
scientific study of development in the area between the Idaho border and the Madison River. It
cites to development that has occurred over time, some of which utilized subdivision
exemptions and others of which were not required to go through subdivision review due to lot
size.* This has no bearing on whether or not the Application for the Mile Creek RV Park
meets the requirements of the Montana Subdivision and Platting Act and the Madison County
Subdivision Regulations. It is not a consideration among the applicable review criteria.

Purposes of the Montana Subdivision and Platting Act and
Madison County Subdivision Regulations

The Subdivision Regulations were adopted consistent with and to effectuate the purposes of
the MSPA. The proposed Mile Creek RV Park is not consistent with the purposes of the Act
nor the Subdivision Regulations, rather is contrary to them for the following reasons. See 76-3-
103, MCA 3

3% The Legislature created exemptions from subdivision review and has determined over time what
types of development should be reviewed under the Montana Subdivision and Platting Act, including
RV Parks.

3576-3-102. Statement of purpose. It is the purpose of this chapter to:

(1) promote the public health, safety, and general welfare by regulating the subdivision of land,

(2) prevent overcrowding of land;

(3) lessen congestion in the streets and highways;

(4) provide for adequate light, air, water supply, sewage disposal, parks and recreation areas, ingress
and egress, and other public requirements;

(5) require development in harmony with the natural environment;

(6) promote preservation of open space;
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The proposed RV Park does not promote public health, safety, and general welfare. To
the contrary, it will have demonstrated adverse impacts to public health, safety, and general
welfare — as described above, in the expert reports included herewith, and the public comment
on file and of record with the County. As noted in the Staff Report, Public Health and Safety
is defined by the Subdivision Regulations as “A condition of optimal well-being, free from
danger, risk, or injury for a community at large, or for all people, not merely for the welfare of
a specific individual or a small class of persons.”*® The Concerned Citizens are the community
at large, not just a specific individual or class of persons, and the danger and risks identified
apply to the community at large, not just those identifying the danger and risks — including but
not limited to the lack of timely emergency services.

Concentrating 148 RV spaces and hundreds of associated visitors on 62.5 acres in this
rural and agricultural area of the County with no existing services will result in the
overcrowding of land. RVs are typically associated with family travel or by larger groups.
The application provides no cap on the numbers of people who could reside in the Mile Creek
RV Park at one time. “Smaller RVs (usually between 10 and 20 feet) can typically sleep 4 to 5
adults while mid-sized RVs (between 20 and 30 feet) can sleep around 7 adults. Finally, with
the larger Class A RVs (around 30-50 feet) you can expect to have 12 or more people sleep
comfortably.”3? Based on these numbers, the population increase in this rural area of the
County could increase by as many as 600 to 1,800 people or more.

The impact on adjacent private property and access to streams, rivers, and public lands, some
of which is only available via private property are not adequately addressed by the following
new condition.

NEW: The RV Park Guidelines and Covenants shall inform users of the RV Park that
adjacent property is private property and should not be entered. The RV Park

Guidelines and Covenants shall provide a map of public access sites to the Madison
River, Mile Creek, and state and federal lands. Appendix 15 to MCSR, Public Access.

See Attachment 2, Additional Findings and Conditions, page 8.

The RV Park Guidelines and Covenants are not enforceable by adjacent property owners, nor
other owners of private property, nor the County — so, again, are inadequate mitigation.

(7) promote cluster development approaches that minimize costs to local citizens and that promote
effective and efficient provision of public services;

(8) protect the rights of property owners;

(9) require uniform monumentation of land subdivisions and transferring interests in real property by
reference to a plat or certificate of survey; and

(10) provide for phased developments.

36 See Subdivision Regulations, I-K Definitions, Chapter I-19.

37 See https://www.jeffsetter.com/how-many-people-can-fit-in-an-rv/ (accessed November 9, 2022).
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Far from lessening congestion on highways, the proposed RV Park will significantly
increase congestion on already busy US Highway 287 N and Montana Highway 87 and
accurate traffic data and related public health and safety impacts were not adequately
addressed by the Traffic Impact Study relied upon by the Application. An accurate and
updated TIS must be required in advance of making a decision on the Subdivision Application
— when impacts can be mitigated, not after the fact.

The public comment and expert reports demonstrate significant concerns regarding
adequacies of water supply, water quality, and wastewater treatment, and other public
requirements as addressed above and in the expert reports. Again, the hydrogeological study
and groundwater testing and updated nitrate and water analysis data must be provided to the
local governing body in advance of a decision on the Subdivision Application — not after the
fact — in order to ascertain impacts and provide appropriate mitigation.

The addition of 148 RV spaces and associated vehicles, sanitation dump, wastewater
disposal with related chemicals, and influx of 148 or more RVs and related vehicles and
hundreds of people is this rural and agricultural area of the County is not in harmony with the
natural environment. To the contrary, it will have adverse impacts on the natural
environment, including wildlife, wildlife habitat, winter and summer ranges, and migration
corridors, and water quality as related to fishery/habitat — as described in public comments and
expert reports — which are not mitigated by the additional conditions recommended by the
Supplemental Findings/Conditions.

The proposed RV Park is not cluster development and does not minimize costs to local
citizens nor promote effective and efficient provision of public services. The influx of 148
RV spaces will operate as 148 residences, possibly temporary but with no guarantee of that,
with hundreds of people, which equates to a massive subdivision in a rural and agricultural
area of the County. It is not a clustered approach, rather the RVs are spread across 62.5 acres,
and due to the distance from public services and emergency services, as addressed above, the
Subdivision will increase costs and will be a burden on citizens and public services. There is
no efficiency provided by allowing the intensity and scale of the proposed RV Park in this rural
location with limited services and the additional conditions recommended by the Supplemental
Findings/Conditions do not provide sufficient nor adequate mitigation.

The proposed Mile Creek RV Park does not protect the rights of property owners in this
area of Madison County as evident from the substantial public comment in opposition
expressed over ten plus months, in writing and public testimony. The public comments and
expert reports, analysis, data and information demonstrate the adverse impacts to property
owners and this rural residential area of the County. Approval of the Subdivision would
prioritize the rights of the Applicants — one property owner — over the rights of the many
owners in the area who will be adversely impacted. The rights of all property owners must be
considered and protected.
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Conclusion

The public provided significant comments during Madison County’s preapplication process, so
the Applicant has been on notice since January 2022 of the impacts, issues, and concerns. See
Sections 76-3-608(4)-(5), MCA. In the interim, the Concerned Citizens contacted the
Applicant in an effort to work through the impacts and concerns and come to an agreeable
solution to mitigate adverse impacts. However, the Applicant was not willing to work with the
neighbors most impacted by the proposed Mile Creek RV Park.

The public also provided significant comment in opposition during the Application process and
the Planning Board’s two public hearings in November, including the testimony of numerous
experts. The opposition is based upon the substantial data and information as explained herein
and in the attached Exhibits and expert reports, and the overwhelming written public comment
in opposition, which demonstrate that the Application for the Mile Creek RV Park fails to
comply with the Subdivision Regulations, does not substantially comply with the Growth
Policy, and it will adversely affect nearby properties and their occupants.

Several of the conditions offered in the Supplemental Findings/Conditions, Attachment
2, Additional Findings and Conditions, pages 1-9 require additional studies and data to
be submitted to the County in advance of Final Plat approval to address inadequacies in
the Application. This is not timely and any studies, data, and information to be relied
upon by the County Commission in making its decision must be in the record of approval
—not after the fact.

Paraphrasing Todd Wilkinson’s quote included above, hasty crisis management
implemented after the fact to ameliorate negative effects is fruitless, divisive, traumatic,
expensive, and ultimately, moot — as the Subdivision has already been approved and it
will be impossible to recover what will be lost.

State law recognizes that in some instances the impacts of a proposed development may be
deemed unmitigable and will preclude approval of the subdivision. See Sections 76-3-608(4)-
(5), MCA. That is clearly the case with respect to the Mile Creek RV Park Application —
despite the conditions offered in the Supplemental Conditions/Findings as explained in detail
above.

The Madison County Board of County Commissioners has an obligation to require the
Applicant to comply with the standards and requirements of the Subdivision Regulations and
must require as much. Given the demonstrated inadequacies and inaccuracies in the
Application, the failure to comply with the standards and requirements of the Subdivision
Regulations, and lack of substantial compliance with the Growth Policy, the Madison County
Board of County Commissioners clearly has just cause and the facts and foundation to deny the
requested Major Subdivision Preliminary Plat Application for the 148-space Mile Creek RV
Park. The Concerned Citizens respectfully request that you do so.
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Respectfully,
GAL BREMER & MOLLOY, P.C.

Jecyn N. Bremer
Attorney at Law

Exhibit A — Concerned Citizens spreadsheet

Exhibit B — Andrew G Gordus, Ph.D., Environmental Assessment review
Exhibit C — David Donohue, HydroSolutions Analysis

Exhibit D — Mike Sanctuary, Wildlife Assessment, January 25 Letter
Exhibit E — John Nitzel, PE, Traffic Safety Comments

Exhibit F — Office of Emergency Management and Fire Warden Memorandum
Exhibit G — RV Park tax bills

Exhibit H — Julie Cunningham, Fish, Wildlife and Park PowerPoint
Exhibit I — Kaye Counts, campgrounds within 30 miles spreadsheet
Exhibit J — Solid Waste — L&L Site Services email

Exhibit K — Todd Wilkinson, October 27, 2022 Mountain Journal article

Client

Abby Brown, Parsons Behle & Latimer, abbybrown@parsonsbehle.com

Laurie Buyan, Executive Assistant, Madison County Board of County Commissioners,
lbuyan(@madisoncountymt.gov

Planning Board, c/o Madison County Planning Department,
madco@madisoncountymt.gov

Michelle Schriock, Planning Clerk, mschriock@madisoncountymt.gov

Jerry Grebenc, Great West Engineering, Contract Planner for Madison County,
igrebenc@greatwesteng.com
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